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Report on Assembly Bill 2449

RECOMMENDATION

Receive briefing on AB 2449 (Rubio) regarding new Brown Act teleconferencing
requirements for local legislative body members to remotely participate in agency
public hearings.

DISCUSSION

The Brown Act three provisions for teleconference participation in local agency
legislative body meetings are set forth in Government Code section 54953. These are the
“traditional” teleconferencing provisions the Commission has used for years (§ 54943(b)
- (d)); the AB 361 requirements for “declared emergencies,” such as the Governor’s
declared emergency for COVID -19, (§ 54953(e)); and the newly adopted AB 2449,
discussed below, that allows limited remote participation (§54953(f) — k).

AB 2449 — Limited Teleconferencing. Newly adopted AB 2449 adds subsections (f)
through (k) to Government Code section 54953 of the Brown Act to create a limited
option for local agency legislative members to remotely attend a local legislative body
meeting, provided a quorum of the body meets in person “at a singular physical location
clearly identified on the agenda.” (§ 54953(f)(1).) If approved by the legislative body, a
member may participate remotely if the member shows that “just cause” or “emergency
circumstances” justify the need to participate remotely. (§53954(f).)

Under AB 2449, the requesting member must notify the legislative body and explain the
need for remote participation, typically in 20 words or less. Requests shall be made “as
soon as possible” and a separate request must be made for each meeting. The request
should be placed on the agenda, however, if it is made after the posting of the agenda,
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the legislative body may consider the request pursuant to Section 54954.2(b)(4). A
majority of the legislative body must approve the request.

“Just cause” and “emergency circumstances” are defined in Section 54953((j), which
provides:

(1) “Emergency circumstances” means a physical or family medical
emergency that prevents a member from attending in person.
(2) “Just cause” means any of the following:

(A) A childcare or caregiving need of a child, parent, grandparent,
grandchild, sibling, spouse, or domestic partner that requires them to participate
remotely. “Child,” “parent,” “grandparent,” “grandchild,” and “sibling” have the
same meaning as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.

(C) A need related to a physical or mental disability as defined in Sections
12926and 12926.1 not otherwise accommodated by subdivision (g).

(D) Travel while on official business of the legislative body or another state
or local agency.

A member may not remotely participate pursuant to AB 2449 for a period of more than
three consecutive months or 20 percent of the regular meetings of the local agency within

a calendar year or more than 2 meetings if the local agency meets fewer than 10 times
per calendar year. (§ 54953(e)(3).) AB 2449 expires on January 1, 2026.

AB 2449 Ts In Addition to AB 361, which Expires in 2023. AB 361 was adopted in
response to the COVID-19 pandemic and is set forth in Government Code section
63954(¢e). Remote participation under AB 2449 is in addition to the remote participation
allowed under AB 361 during a “declared emergency.” SB 361 remains in effect until
January 1, 2024; however, it only applies during a declared emergency. Therefore, it will
not be an option for the Commission once the Governor’s statewide declared emergency
for COVID-19 ends on February 28, 2023.

Commission’s Santa Barbara/Santa Maria Teleconferencing Meetings. Under the

traditional Brown Act provisions, the Commission may still allow remote participation
in its meetings provided certain conditions are met, primarily that the agenda is posted
at each location and the location is publicly accessible. (§54953(b).) Under these



Information Item No. 3; AB 2449
January 12, 2023 Agenda
Page 3 of 3

provisions, the Commission rotates its meetings between the Santa Maria Betteravia
government center and the County Board of Supervisors Santa Barbara hearing room,
with the alternate location serving as a venue for remote participation for commissioners
and members of the public.

It should be noted that the traditional format appears to limit consideration of AB 2449
requests if a quorum is not present at a singular physical location identified on the
agenda. For example, if the primary meeting location is Santa Barbara, and 3 voting
commissioners were present there, and other voting commissioners are participating
from Santa Maria and thereby establishing a quorum, there would not be a quorum
present at the “singular location” listed on the agenda necessary to approve an AB 2449
request.

Please contact the LAFCO office ifyou have any questions.

Sincerely,

William M Dillon
LAFCO Legal Counsel

Attachment: AB 2449
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Assembly Bill No. 2449

CHAPTER 285

An act to amend, repeal, and add Sections 54953 and 54954.2 of the Governmen
local government.

Date Published: 09/14/2022 09:00 PM

t Code, relating to

[ Approved by Governor September 13, 2022. Filed with Secretary of State

September 13, 2022. ]

LEGISLATIVE COUNSEL'S DIGEST

AB 2449, Blanca Rubio. Open meetings: local agencies: teleconferences.

Existing law, the Ralph M. Brown Act, requires, with specified exceptions, that all mee
body of a local agency, as those terms are defined, be open and public and that all per
attend and participate. The act generally requires posting an agenda at least 72 ho

tings of a legislative
sons be permitted to
urs before a regular

meeting that contains a brief general description of each item of business to be transacted or discussed at the

meeting, and prohibits any action or discussion from being undertaken on any item n
posted agenda. The act authorizes a legislative body to take action on items of business
posted agenda under specified conditions. The act contains specified provisions regard

ability of the public to observe and provide comment. The act allows for meetings to occur

subject to certain requirements, particularly that the legislative body notice each telec
each member that will be participating in the public meeting, that each teleconference |
to the public, that members of the public be allowed to address the legislative body at

ot appearing on the
not appearing on the
ng providing for the
via teleconferencing
onference location of
ocation be accessible
each teleconference

location, that the legislative body post an agenda at each teleconference location, and tqat at least a quorum

of the legislative body participate from locations within the boundaries of the local agen

cy’s jurisdiction. The

act provides an exemption to the jurisdictional requirement for health authorities, as defined.

Existing law, until January 1, 2024, authorizes a local agency to use teleconferencing wi

those specified teleconferencing requirements in specified circumstances when a declared

is in effect, or in other situations related to public health.

This bill would revise and recast those teleconferencing provisions and, until January 1, 2

hout complying with
state of emergency

026, would authorize

a local agency to use teleconferencing without complying with the teleconferencing requirements that each
teleconference location be identified in the notice and agenda and that each teleconference location be

https://leginfo.legislature.ca.gov/faces/bilINavCIient.xhtml?bill_id=202120220A82449
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accessible to the public if at least a quorum of the members of the legislative body participates in person from
a singular physical location clearly identified on the agenda that is open to the public and situated within the
local agency’s jurisdiction. Under this exception, the bill would authorize a member to participate remotely
under specified circumstances, including participating remotely for just cause or due to emergency
circumstances. The emergency circumstances basis for remote participation would be contingent on a request
to, and action by, the legislative body, as prescribed. The bill, until January 1, 2026, would authorize a
legislative body to consider and take action on a request from a member to participate in a meeting remotely
due to emergency circumstances if the request does not allow sufficient time to place the proposed action on
the posted agenda for the meeting for which the request is made. The bill would define terms for purposes of
these teleconferencing provisions.

This bill would impose prescribed requirements for this exception relating to notice, agendas, the means and
manner of access, and procedures for disruptions. The bill would require the legislative body to implement a
procedure for receiving and swiftly resolving requests for reasonable accommodation for individuals with
disabilities, consistent with federal law.

Existing constitutional provisions require that a statute that limits the right of access to the meetings of public
bodies or the writings of public officials and agencies be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

This bill would make legislative findings to that effect.

The California Constitution requires local agencies, for the purpose of ensuring public access to the meetings
of public bodies and the writings of public officials and agencies, to comply with a statutory enactment that
amends or enacts laws relating to public records or open meetings and contains findings demonstrating that
the enactment furthers the constitutional requirements relating to this purpose.

This bill would make legislative findings to that effect.

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 54953 of the Government Code, as amended by Section 3 of Chapter 165 of the Statutes
of 2021, is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall be open and public, and all persons shall
be permitted to attend any meeting of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body of a local agency may use
teleconferencing for the benefit of the public and the legislative body of a local agency in connection with any
meeting or proceeding authorized by law. The teleconferenced meeting or proceeding shall comply with all
otherwise applicable requirements of this chapter and all otherwise applicable provisions of law relating to a
specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in connection with any
meeting within the subject matter jurisdiction of the legislative body. If the legislative body of a local agency
elects to use teleconferencing, the legislative body of a local agency shall comply with all of the following:

(A) All votes taken during a teleconferenced meeting shall be by rollcall.

(B) The teleconferenced meetings shall be conducted in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the legislative body of a local agency.

(C) The legislative body shall give notice of the meeting and post agendas as otherwise required by this
chapter.

https://leginfo.legislature.ca.gov/faces/bilINavCIient.xhtml?bill_id=202‘l20220AB2449 Page 2 of 16
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(D) The legislative body shall allow members of the public to access the meeting

provide an opportunity for members of the public to address the legislative body
Section 54954.3.

(3) If the legislative body of a local agency elects to use teleconferencing, it shall

12/23/22, 9:59 AM

and the agenda shall
directly pursuant to

post agendas at all

teleconference locations. Each teleconference location shall be identified in the notic
meeting or proceeding, and each teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body shall participate from locations
within the boundaries of the territory over which the local agency exercises jurisdiction, except as provided
in subdivisions (d) and (e).

e and agenda of the

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the Vote or abstention on
that action of each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a recommendation for a
final action on the salaries, salary schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during the open mee ing in which the final
action is to be taken. This paragraph shall not affect the public’s right under the California Public Records Act
(Division 10 (commencing with Section 7920.000) of Title 1) to inspect or copy records created or received
in the process of developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if a health
authority conducts a teleconference meeting, members who are outside the jurisdiction |of the authority may
be counted toward the establishment of a quorum when participating in the teleconference if at least 50
percent of the number of members that would establish a quorum are present within the boundaries of the
territory over which the authority exercises jurisdiction, and the health authority provides a teleconference
number, and associated access codes, if any, that allows any person to call in to participate in the meeting and
the number and access codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from regularly
meeting at a common physical site within the jurisdiction of the authority or from |using teleconference
locations within or near the jurisdiction of the authority. A teleconference meeting for which a quorum is
established pursuant to this subdivision shall be subject to all other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created
14018.7, 14087.31, 14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare a
any joint powers authority created pursuant to Article 1 (commencing with Section 6
Division 7 for the purpose of contracting pursuant to Section 14087.3 of the Welfare a
and any advisory committee to a county-sponsored health plan licensed pursu
(commencing with Section 1340) of Division 2 of the Health and Safety Code if the ad
12 or more members.

(e) (1) The legislative body of a local agency may use teleconferencing without
requirements of paragraph (3) of subdivision (b) if the legislative body complies with
paragraph (2) of this subdivision in any of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of emergenc
officials have imposed or recommended measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of emergenc

determining, by majority vote, whether as a result of the emergency, meeting in p

imminent risks to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of emergency ang
majority vote, pursuant to subparagraph (B), that, as a result of the emergency, mee

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB2449
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present imminent risks to the health or safety of attendees.
(2) A legislative body that holds a meeting pursuant to this subdivision shall do all of the following:

(A) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the
agenda for the meeting is otherwise posted, the legislative body shall also give notice of the means by
which members of the public may access the meeting and offer public comment. The agenda shall
identify and include an opportunity for all persons to attend via a call-in option or an internet-based
service option.

(B) In the event of a disruption that prevents the legislative body from broadcasting the meeting to
members of the public using the call-in option or internet-based service option, or in the event of a
disruption within the local agency’s control that prevents members of the public from offering public
comments using the call-in option or internet-based service option, the legislative body shall take no
further action on items appearing on the meeting agenda until public access to the meeting via the call-in
option or internet-based service option is restored. Actions taken on agenda items during a disruption
that prevents the legislative body from broadcasting the meeting may be challenged pursuant to Section
54960.1.

(C) The legislative body shall not require public comments to be submitted in advance of the meeting and
must provide an opportunity for the public to address the legislative body and offer comment in real time.

(D) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use
of an internet website, or other online platform, not under the control of the local legislative body, that
requires registration to log in to a teleconference may be required to register as required by the third-
party internet website or online platform to participate.

(E) (i) A legislative body that provides a timed public comment period for each agenda item shall not
close the public comment period for the agenda item, or the opportunity to register, pursuant to
subparagraph (F), to provide public comment until that timed public comment period has elapsed.

(i) A legislative body that does not provide a timed public comment period, but takes public comment
separately on each agenda item, shall allow a reasonable amount of time per agenda item to allow
public members the opportunity to provide public comment, including time for members of the public
to register pursuant to subparagraph (F), or otherwise be recognized for the purpose of providing
public comment.

(iii) A legislative body that provides a timed general public comment period that does not correspond
to a specific agenda item shall not close the public comment period or the opportunity to register,
pursuant to subparagraph (F), until the timed general public comment period has elapsed.

(3) If a state of emergency remains active, or state or local officials have imposed or recommended
measures to promote social distancing, in order to continue to teleconference without compliance with
paragraph (3) of subdivision (b), the legislative body shall, not later than 30 days after teleconferencing for
the first time pursuant to subparagraph (A), (B), or (C) of paragraph (1), and every 30 days thereafter,
make the following findings by majority vote:

(A) The legislative body has reconsidered the circumstances of the state of emergency.
(B) Any of the following circumstances exist:

(i) The state of emergency continues to directly impact the ability of the members to meet safely in
person.

(i) State or local officials continue to impose or recommend measures to promote social distancing.

(4) This subdivision shall not be construed to require the legislative body to provide a physical location from
which the public may attend or comment.

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtmI?bill_id=202120220AB2449 Page 4 of 16
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(f) (1) The legislative body of a local agency may use teleconferencing without complyin
of subdivision (b) if, during the teleconference meeting, at least a quorum of the members of the legislative
body participates in person from a singular physical location clearly identified on the agenda, which location
shall be open to the public and situated within the boundaries of the territory over w ‘ich the local agency
exercises jurisdiction and the legislative body complies with all of the following:

g with paragraph (3)

(A) The legislative body shall provide at least one of the following as a means by
remotely hear and visually observe the meeting, and remotely address the legislativ

hich the public may

| body:

(i) A two-way audiovisual platform.
(ii) A two-way telephonic service and a live webcasting of the meeting.

(B) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the
agenda for the meeting is otherwise posted, the legislative body shall also give notice of the means by
which members of the public may access the meeting and offer public comment.

(C) The agenda shall identify and include an opportunity for all persons to attend and address the
legislative body directly pursuant to Section 54954.3 via a call-in option, via an internet-based service
option, and at the in-person location of the meeting.

(D) In the event of a disruption that prevents the legislative body from broadcasting the meeting to
members of the public using the call-in option or internet-based service option, or in the event of a
disruption within the local agency’s control that prevents members of the public |from offering public
comments using the call-in option or internet-based service option, the legislativ body shall take no
further action on items appearing on the meeting agenda until public access to the eeting via the call-in
option or internet-based service option is restored. Actions taken on agenda item during a disruption
that prevents the legislative body from broadcasting the meeting may be challenged pursuant to Section
54960.1.

(E) The legislative body shall not require public comments to be submitted in advance of the meeting and
must provide an opportunity for the public to address the legislative body and offer chment in real time.

(F) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of
an internet website, or other online platform, not under the control of the local legislative body, that
requires registration to log in to a teleconference may be required to register as required by the third-
party internet website or online platform to participate.

(2) A member of the legislative body shall only participate in the meeting remotze
subdivision, if all of the following requirements are met:

oly pursuant to this

(A) One of the following circumstances applies:

(i) The member notifies the legislative body at the earliest opportunity possible,
of a regular meeting, of their need to participate remotely for just cause,
description of the circumstances relating to their need to appear remotely at the
provisions of this clause shall not be used by any member of the legislative bod
meetings per calendar year.

ncluding at the start
including a general
given meeting. The
y for more than two

(ii) The member requests the legislative body to allow them to participate in the meeting remotely due

https://leginfo.legislature.ca.gov/faces/bilINavClient.xhtmI?bill_id=202120220AB2449

to emergency circumstances and the legislative body takes action to approv
legislative body shall request a general description of the circumstances relati
appear remotely at the given meeting. A general description of an item generally
words and shall not require the member to disclose any medical diagnosis or disab
medical information that is already exempt under existing law, such as the Confj
Information Act (Chapter 1 (commencing with Section 56) of Part 2.6 of Division
For the purposes of this clause, the following requirements apply:

e the request. The
ng to their need to
need not exceed 20
ility, or any personal
dentiality of Medical
1 of the Civil Code).
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(I) A member shall make a request to participate remotely at a meeting pursuant to this clause as
soon as possible. The member shall make a separate request for each meeting in which they seek
to participate remotely.

(II) The legislative body may take action on a request to participate remotely at the earliest
opportunity. If the request does not allow sufficient time to place proposed action on such a request
on the posted agenda for the meeting for which the request is made, the legislative body may take
action at the beginning of the meeting in accordance with paragraph (4) of subdivision (b) of
Section 54954.2.

(B) The member shall publicly disclose at the meeting before any action is taken, whether any other
individuals 18 years of age or older are present in the room at the remote location with the member, and
the general nature of the member’s relationship with any such individuals.

(C) The member shall participate through both audio and visual technology.

(3) The provisions of this subdivision shall not serve as a means for any member of a legislative body to
participate in meetings of the legislative body solely by teleconference from a remote location for a period of
more than three consecutive months or 20 percent of the regular meetings for the local agency within a
calendar year, or more than two meetings if the legislative body regularly meets fewer than 10 times per
calendar year.

(9) The legislative body shall have and implement a procedure for receiving and swiftly resolving requests for
reasonable accommodation for individuals with disabilities, consistent with the federal Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and resolving any doubt in favor of accessibility. In each
instance in which notice of the time of the meeting is otherwise given or the agenda for the meeting is
otherwise posted, the legislative body shall also give notice of the procedure for receiving and resolving
requests for accommodation.

(h) The legislative body shall conduct meetings subject to this chapter consistent with applicable civil rights
and nondiscrimination laws.

(i) (1) Nothing in this section shall prohibit a legislative body from providing the public with additional
teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing members of the public with
additional physical locations in which the public may observe and address the legislative body by electronic
means.

(j) For the purposes of this section, the following definitions shall apply:

(1) “Emergency circumstances” means a physical or family medical emergency that prevents a member
from attending in person.

(2) “Just cause” means any of the following:

(A) A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or
domestic partner that requires them to participate remotely. “Child,” “parent,” “grandparent,”
“grandchild,” and “sibling” have the same meaning as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.

(C) A need related to a physical or mental disability as defined in Sections 12926 and 12926.1 not
otherwise accommodated by subdivision (g).

(D) Travel while on official business of the legislative body or another state or local agency.

(3) “Remote location” means a location from which a member of a legislative body participates in a meeting
pursuant to subdivision (f), other than any physical meeting location designated in the notice of the

https://leginfo.legislature.ca.gov/faces/bilINavClient.xhtmI?bill_id=202120220AB2449 Page 6 of 16
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meeting. Remote locations need not be accessible to the public.

(4) “Remote participation” means participation in a meeting by teleconference at a log
physical meeting location designated in the notice of the meeting. Watching or listen
webcasting or another similar electronic medium that does not permit members t
discuss, or deliberate on matters, does not constitute remote participation.

(5) “state of emergency” means a state of emergency proclaimed pursuant to Section §
Emergency Services Act (Article 1 (commencing with Section 8550) of Chapter 7 of Divi

(6) “Teleconference” means a meeting of a legislative body, the members of which are
connected by electronic means, through either audio or video, or both.

ation other than any
ng to a meeting via
o interactively hear,

625 of the California
sion 1 of Title 2).

n different locations,

(7) “Two-way audiovisual platform” means an online platform that provides participa

ts with the ability to

participate in a meeting via both an interactive video conference and a two-way telephonic function.

(8) “Two-way telephonic service” means a telephone service that does not require in
provided as part of a two-way audiovisual platform, and allows participants to dial a
listen and verbally participate.

(9) “Webcasting” means a streaming video broadcast online or on television, usi
technology to distribute a single content source to many simultaneous listeners and view

(k) This section shall remain in effect only until January 1, 2024, and as of that date is rep

SEC. 2. Section 54953 of the Government Code, as added by Section 4 of Chapter 16

2021, is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall be open and public,

be permitted to attend any meeting of the legislative body of a local agency, except as q

this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body of a loc
teleconferencing for the benefit of the public and the legislative body of a local agency in

meeting or proceeding authorized by law. The teleconferenced meeting or proceeding

otherwise applicable requirements of this chapter and all otherwise applicable provisions

specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in
meeting within the subject matter jurisdiction of the legislative body. If the legislative b
elects to use teleconferencing, the legislative body of a local agency shall comply with a

(A) All votes taken during a teleconferenced meeting shall be by rollcall.

(B) The teleconferenced meetings shall be conducted in a manner that protect

constitutional rights of the parties or the public appearing before the legislative body

(C) The legislative body shall give notice of the meeting and post agendas as other
chapter.

(D) The legislative body shall allow members of the public to access the meeting ¢

provide an opportunity for members of the public to address the legislative body
Section 54954.3.

(3) If the legislative body of a local agency elects to use teleconferencing, it shall

teleconference locations. Each teleconference location shall be identified in the noticé
meeting or proceeding, and each teleconference location shall be accessible to the
teleconference, at least a quorum of the members of the legislative body shall partic

https://leginfo.legislature.ca.gov/faces/bilINavClient.xhtmI?bill_id=202120220AB2449
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within the boundaries of the territory over which the local agency exercises jurisdiction, except as provided
in subdivision (d).

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the vote or abstention on
that action of each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a recommendation for a
final action on the salaries, salary schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during the open meeting in which the final
action is to be taken. This paragraph shall not affect the public’s right under the California Public Records Act
(Division 10 (commencing with Section 7920.000) of Title 1) to inspect or copy records created or received
in the process of developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdivision (b), if a health
authority conducts a teleconference meeting, members who are outside the jurisdiction of the authority may
be counted toward the establishment of a quorum when participating in the teleconference if at least 50
percent of the number of members that would establish a quorum are present within the boundaries of the
territory over which the authority exercises jurisdiction, and the health authority provides a teleconference
number, and associated access codes, if any, that allows any person to call in to participate in the meeting and
the number and access codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority members from regularly
meeting at a common physical site within the jurisdiction of the authority or from using teleconference
locations within or near the jurisdiction of the authority. A teleconference meeting for which a quorum is
established pursuant to this subdivision shall be subject to all other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity created pursuant to Sections
14018.7, 14087.31, 14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and Institutions Code,
any joint powers authority created pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 for the purpose of contracting pursuant to Section 14087.3 of the Welfare and Institutions Code,
and any advisory committee to a county-sponsored health plan licensed pursuant to Chapter 2.2
(commencing with Section 1340) of Division 2 of the Health and Safety Code if the advisory committee has
12 or more members.

(e) (1) The legislative body of a local agency may use teleconferencing without complying with paragraph (3)
of subdivision (b) if, during the teleconference meeting, at least a quorum of the members of the legislative
body participates in person from a singular physical location clearly identified on the agenda, which location
shall be open to the public and situated within the boundaries of the territory over which the local agency
exercises jurisdiction and the legislative body complies with all of the following:

(A) The legislative body shall provide at least one of the following as a means by which the public may
remotely hear and visually observe the meeting, and remotely address the legislative body:

(i) A two-way audiovisual platform.
(ii) A two-way telephonic service and a live webcasting of the meeting.

(B) In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the
agenda for the meeting is otherwise posted, the legislative body shall also give notice of the means by
which members of the public may access the meeting and offer public comment.

(C) The agenda shall identify and include an opportunity for all persons to attend and address the
legislative body directly pursuant to Section 54954.3 via a call-in option, via an internet-based service
option, and at the in-person location of the meeting.

(D) In the event of a disruption that prevents the legislative body from broadcasting the meeting to
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members of the public using the call-in option or internet-based service option,
disruption within the local agency’s control that prevents members of the public|from offering public
comments using the call-in option or internet-based service option, the legislative body shall take no
further action on items appearing on the meeting agenda until public access to the meeting via the call-in
option or internet-based service option is restored. Actions taken on agenda items during a disruption
that prevents the legislative body from broadcasting the meeting may be challenged pursuant to Section
54960.1.

or in the event of a

(E) The legislative body shall not require public comments to be submitted in advance of the meeting and
must provide an opportunity for the public to address the legislative body and offer comment in real time.

(F) Notwithstanding Section 54953.3, an individual desiring to provide public comment through the use of
an internet website, or other online platform, not under the control of the local legislative body, that
requires registration to log in to a teleconference may be required to register as required by the third-
party internet website or online platform to participate.

(2) A member of the legislative body shall only participate in the meeting remot
subdivision, if all of the following requirements are met:

ely pursuant to this

(A) One of the following circumstances applies:

(i) The member notifies the legislative body at the earliest opportunity possible,
of a regular meeting, of their need to participate remotely for just cause,
description of the circumstances relating to their need to appear remotely at the
provisions of this clause shall not be used by any member of the legislative bod
meetings per calendar year.

(i) The member requests the legislative body to allow them to participate in the n
to emergency circumstances and the legislative body takes action to appro
legislative body shall request a general description of the circumstances relat
appear remotely at the given meeting. A general description of an item generally
words and shall not require the member to disclose any medical diagnosis or disat

ncluding at the start
including a general
given meeting. The
y for more than two

neeting remotely due

e the request. The
ng to their need to
need not exceed 20
ility, or any personal

medical information that is already exempt under existing law, such as the Confidentiality of Medical
Information Act (Chapter 1 (commencing with Section 56) of Part 2.6 of Division|1 of the Civil Code).
For the purposes of this clause, the following requirements apply:

(I) A member shall make a request to participate remotely at a meeting pursy
soon as possible. The member shall make a separate request for each meetin
to participate remotely.

ant to this clause as
g in which they seek

(II) The legislative body may take action on a request to participate rem
opportunity. If the request does not allow sufficient time to place proposed acti
on the posted agenda for the meeting for which the request is made, the legis
action at the beginning of the meeting in accordance with paragraph (4) ¢
Section 54954.2.

otely at the earliest
on on such a request
ative body may take
f subdivision (b) of

(B) The member shall publicly disclose at the meeting before any action is taker
individuals 18 years of age or older are present in the room at the remote location w
the general nature of the member’s relationship with any such individuals.

whether any other
ith the member, and

(C) The member shall participate through both audio and visual technology.

(3) The provisions of this subdivision shall not serve as a means for any member of
participate in meetings of the legislative body solely by teleconference from a remote lo
more than three consecutive months or 20 percent of the regular meetings for the |
calendar year, or more than two meetings if the legislative body regularly meets fewe
calendar year.

a legislative body to
cation for a period of
vcal agency within a
r than 10 times per
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(f) The legislative body shall have and implement a procedure for receiving and swiftly resolving requests for
reasonable accommodation for individuals with disabilities, consistent with the federal Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and resolving any doubt in favor of accessibility. In each
instance in which notice of the time of the meeting is otherwise given or the agenda for the meeting is
otherwise posted, the legislative body shall also give notice of the procedure for receiving and resolving
requests for accommodation.

(g) The legislative body shall conduct meetings subject to this chapter consistent with applicable civil rights
and nondiscrimination laws.

(h) (1) Nothing in this section shall prohibit a legislative body from providing the public with additional
teleconference locations.

(2) Nothing in this section shall prohibit a legislative body from providing members of the public with
additional physical locations in which the public may observe and address the legislative body by electronic
means.

(i) For the purposes of this section, the following definitions shall apply:

(1) “Emergency circumstances” means a physical or family medical emergency that prevents a member
from attending in person.

(2) “Just cause” means any of the following:

(A) A childcare or caregiving need of a child, parent, grandparent, grandchild, sibling, spouse, or
domestic partner that requires them to participate remotely. “Child,” “parent,” “grandparent”
“grandchild,” and “sibling” have the same meaning as those terms do in Section 12945.2.

(B) A contagious illness that prevents a member from attending in person.

(C) A need related to a physical or mental disability as defined in Sections 12926 and 12926.1 not
otherwise accommodated by subdivision (f).

(D) Travel while on official business of the legislative body or another state or local agency.

(3) “Remote location” means a location from which a member of a legislative body participates in a meeting
pursuant to subdivision (e), other than any physical meeting location designated in the notice of the
meeting. Remote locations need not be accessible to the public.

(4) “Remote participation” means participation in a meeting by teleconference at a location other than any
physical meeting location designated in the notice of the meeting. Watching or listening to a meeting via
webcasting or another similar electronic medium that does not permit members to interactively hear,
discuss, or deliberate on matters, does not constitute remote participation.

(5) “Teleconference” means a meeting of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.

(6) “Two-way audiovisual platform” means an online platform that provides participants with the ability to
participate in a meeting via both an interactive video conference and a two-way telephonic function.

(7) “Two-way telephonic service” means a telephone service that does not require internet access, is not
provided as part of a two-way audiovisual platform, and allows participants to dial a telephone number to
listen and verbally participate.

(8) “Webcasting” means a streaming video broadcast online or on television, using streaming media
technology to distribute a single content source to many simultaneous listeners and viewers.

(j) This section shall become operative January 1, 2024, shall remain in effect only until January 1, 2026, and
as of that date is repealed.
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SEC. 3. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall be open and public,
be permitted to attend any meeting of the legislative body of a local agency, except as
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body of a log
teleconferencing for the benefit of the public and the legislative body of a local agency in
meeting or proceeding authorized by law. The teleconferenced meeting or proceeding
requirements of this chapter and all otherwise applicable provisions of law relating t
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes in
meeting within the subject matter jurisdiction of the legislative body. All vo
teleconferenced meeting shall be by rollcall.

(3) If the legislative body of a local agency elects to use teleconferencing, it shall
teleconference locations and conduct teleconference meetings in a manner that prote
constitutional rights of the parties or the public appearing before the legislative body of
teleconference location shall be identified in the notice and agenda of the meeting or

teleconference location shall be accessible to the public. During the teleconference, at |
members of the legislative body shall participate from locations within the boundaries
which the local agency exercises jurisdiction, except as provided in subdivision (d). The
an opportunity for members of the public to address the legislative body directly
54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting of a legislative b

which are in different locations, connected by electronic means, through either aud
Nothing in this section shall prohibit a local agency from providing the public with add
locations.

(c) (1) No legislative body shall take action by secret ballot, whether preliminary or final.

(2) The legislative body of a local agency shall publicly report any action taken and the
that action of each member present for the action.

(3) Prior to taking final action, the legislative body shall orally report a summary of a r
final action on the salaries, salary schedules, or compensation paid in the form of frin
agency executive, as defined in subdivision (d) of Section 3511.1, during the open mee

action is to be taken. This paragraph shall not affect the public’s right under the Califorr

and all persons shall
otherwise provided in

al agency may use
connection with any
shall comply with all
[0 a specific type of

connection with any
tes taken during a

post agendas at all
cts the statutory and
a local agency. Each
proceeding, and each
east a quorum of the
of the territory over
agenda shall provide
pursuant to Section

ody, the members of
o or video, or both.
tional teleconference

vote or abstention on

ecommendation for a
ge benefits of a local
ting in which the final
ia Public Records Act

(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to inspect or copy records created or

received in the process of developing the recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph (3) of subdiv

authority conducts a teleconference meeting, members who are outside the jurisdiction

be counted toward the establishment of a quorum when participating in the teleconf

percent of the number of members that would establish a quorum are present within t
territory over which the authority exercises jurisdiction, and the health authority provi

number, and associated access codes, if any, that allows any person to call in to participat

the number and access codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health authority me
meeting at a common physical site within the jurisdiction of the authority or from
locations within or near the jurisdiction of the authority. A teleconference meeting fo

ision (b), if a health
of the authority may
2rence if at least 50
he boundaries of the
des a teleconference
e in the meeting and

mbers from regularly
using teleconference
r which a quorum is

12/23/22, 9:59 AM

established pursuant to this subdivision shall be subject to all other requirements of this section.

pursuant to Sections

(3) For purposes of this subdivision, a health authority means any entity created g
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14018.7, 14087.31, 14087.35, 14087.36, 14087.38, and 14087.9605 of the Welfare and Institutions Code,
any joint powers authority created pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of
Division 7 for the purpose of contracting pursuant to Section 14087.3 of the Welfare and Institutions Code,
and any advisory committee to a county-sponsored health plan licensed pursuant to Chapter 2.2
(commencing with Section 1340) of Division 2 of the Health and Safety Code if the advisory committee has
12 or more members.

(e) This section shall become operative January 1, 2026.
SEC. 4. Section 54954.2 of the Government Code is amended to read:

54954.2. (a) (1) At least 72 hours before a regular meeting, the legislative body of the local agency, or its
designee, shall post an agenda containing a brief general description of each item of business to be transacted
or discussed at the meeting, including items to be discussed in closed session. A brief general description of an
item generally need not exceed 20 words. The agenda shall specify the time and location of the regular
meeting and shall be posted in a location that is freely accessible to members of the public and on the local
agency’s Internet Web site, if the local agency has one. If requested, the agenda shall be made available in
appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof. The agenda shall include information regarding how, to whom, and when a request
for disability-related modification or accommodation, including auxiliary aids or services, may be made by a
person with a disability who requires a modification or accommodation in order to participate in the public
meeting.

(2) For a meeting occurring on and after January 1, 2019, of a legislative body of a city, county, city and
county, special district, school district, or political subdivision established by the state that has an Internet
Web site, the following provisions shall apply:

(A) An online posting of an agenda shall be posted on the primary Internet Web site homepage of a city,
county, city and county, special district, school district, or political subdivision established by the state
that is accessible through a prominent, direct link to the current agenda. The direct link to the agenda
shall not be in a contextual menu; however, a link in addition to the direct link to the agenda may be
accessible through a contextual menu.

(B) An online posting of an agenda including, but not limited to, an agenda posted in an integrated
agenda management platform, shall be posted in an open format that meets all of the following

requirements:

(i) Retrievable, downloadable, indexable, and electronically searchable by commonly used Internet
search applications.

(ii) Platform independent and machine readable.

(iii) Available to the public free of charge and without any restriction that would impede the reuse or
redistribution of the agenda.

(C) A legislative body of a city, county, city and county, special district, school district, or political
subdivision established by the state that has an Internet Web site and an integrated agenda management
platform shall not be required to comply with subparagraph (A) if all of the following are met:

(i) A direct link to the integrated agenda management platform shall be posted on the primary
Internet Web site homepage of a city, county, city and county, special district, school district, or
political subdivision established by the state. The direct link to the integrated agenda management
platform shall not be in a contextual menu. When a person clicks on the direct link to the integrated
agenda management platform, the direct link shall take the person directly to an Internet Web site
with the agendas of the legislative body of a city, county, city and county, special district, school
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district, or political subdivision established by the state.

(i) The integrated agenda management platform may contain the prior agendas
of a city, county, city and county, special district, school district, or political subdi
the state for all meetings occurring on or after January 1, 2019.

(iii) The current agenda of the legislative body of a city, county, city and county, s
district, or political subdivision established by the state shall be the first agenda a
the integrated agenda management platform.

(iv) All agendas posted in the integrated agenda management platform sh
requirements in clauses (i), (ii), and (iii) of subparagraph (B).

(D) For the purposes of this paragraph, both of the following definitions shall apply:

(i) “Integrated agenda management platform” means an Internet Web site of a
county, special district, school district, or political subdivision established by th
providing the entirety of the agenda information for the legislative body of the
county, special district, school district, or political subdivision established by the st

(ii) “Legislative body” has the same meaning as that term is used in subdivision (3

(E) The provisions of this paragraph shall not apply to a political subdivision of a |
established by the legislative body of the city, county, city and county, special distr
political subdivision established by the state.

(3) No action or discussion shall be undertaken on any item not appearing on the pog
that members of a legislative body or its staff may briefly respond to statements mad
by persons exercising their public testimony rights under Section 54954.3. In addition, ¢
or in response to questions posed by the public, a member of a legislative body or
question for clarification, make a brief announcement, or make a brief report on his ¢
Furthermore, a member of a legislative body, or the body itself, subject to rules d
legislative body, may provide a reference to staff or other resources for factual informa
report back to the body at a subsequent meeting concerning any matter, or take act
place a matter of business on a future agenda.

(b) Notwithstanding subdivision (a), the legislative body may take action on items of bu

on the posted agenda under any of the conditions stated below. Prior to discussing any
subdivision, the legislative body shall publicly identify the item.

(1) Upon a determination by a majority vote of the legislative body that an emergenc

defined in Section 54956.5.

(2) Upon a determination by a two-thirds vote of the members of the legislative
meeting, or, if less than two-thirds of the members are present, a unanimous vot

of a legislative body
vision established by

pecial district, school
vailable at the top of

all comply with the

city, county, city and
e state dedicated to
city, county, city and
ate to the public.

) of Section 54952.

vcal agency that was
ct, school district, or

sted agenda, except
e or questions posed
n their own initiative
its staff may ask a
r her own activities.
r procedures of the
tion, request staff to
ion to direct staff to

siness not appearing
tem pursuant to this

y situation exists, as

body present at the
e of those members

present, that there is a need to take immediate action and that the need for action came to the attention of

the local agency subsequent to the agenda being posted as specified in subdivision (a).

(3) The item was posted pursuant to subdivision (a) for a prior meeting of the legislativ

more than five calendar days prior to the date action is taken on the item, and at the p
was continued to the meeting at which action is being taken.

(4) To consider action on a request from a member to participate in a meeting remote
circumstances, pursuant to Section 54953, if the request does not allow sufficient time t

action on the posted agenda for the meeting for which the request is made. The
approve such a request by a majority vote of the legislative body.

(c) This section is necessary to implement and reasonably within the scope of paragraph
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of Section 3 of Article I of the California Constitution.

(d) For purposes of subdivision (a), the requirement that the agenda be posted on the local agency’s Internet
Web site, if the local agency has one, shall only apply to a legislative body that meets either of the following
standards:

(1) A legislative body as that term is defined by subdivision (a) of Section 54952.

(2) A legislative body as that term is defined by subdivision (b) of Section 54952, if the members of the
legislative body are compensated for their appearance, and if one or more of the members of the legislative
body are also members of a legislative body as that term is defined by subdivision (a) of Section 54952.

(e) This section shall remain in effect only until January 1, 2026, and as of that date is repealed.
SEC. 5. Section 54954.2 is added to the Government Code, to read:

54954.2. (a) (1) At least 72 hours before a regular meeting, the legislative body of the local agency, or its
designee, shall post an agenda containing a brief general description of each item of business to be transacted
or discussed at the meeting, including items to be discussed in closed session. A brief general description of an
item generally need not exceed 20 words. The agenda shall specify the time and location of the regular
meeting and shall be posted in a location that is freely accessible to members of the public and on the local
agency’s Internet Web site, if the local agency has one. If requested, the agenda shall be made available in
appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in
implementation thereof. The agenda shall include information regarding how, to whom, and when a request
for disability-related modification or accommodation, including auxiliary aids or services, may be made by a
person with a disability who requires a modification or accommodation in order to participate in the public
meeting.

(2) For a meeting occurring on and after January 1, 2019, of a legislative body of a city, county, city and
county, special district, school district, or political subdivision established by the state that has an Internet
Web site, the following provisions shall apply:

(A) An online posting of an agenda shall be posted on the primary Internet Web site homepage of a city,
county, city and county, special district, school district, or political subdivision established by the state
that is accessible through a prominent, direct link to the current agenda. The direct link to the agenda
shall not be in a contextual menu; however, a link in addition to the direct link to the agenda may be
accessible through a contextual menu.

(B) An online posting of an agenda including, but not limited to, an agenda posted in an integrated
agenda management platform, shall be posted in an open format that meets all of the following
requirements:

(i) Retrievable, downloadable, indexable, and electronically searchable by commonly used Internet
search applications.

(i) Platform independent and machine readable.

(iii) Available to the public free of charge and without any restriction that would impede the reuse or
redistribution of the agenda.

(C) A legislative body of a city, county, city and county, special district, school district, or political
subdivision established by the state that has an Internet Web site and an integrated agenda management
platform shall not be required to comply with subparagraph (A) if all of the following are met:

(i) A direct link to the integrated agenda management platform shall be posted on the primary
Internet Web site homepage of a city, county, city and county, special district, school district, or
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political subdivision established by the state. The direct link to the integrated
platform shall not be in a contextual menu. When a person clicks on the direct
agenda management platform, the direct link shall take the person directly to
with the agendas of the legislative body of a city, county, city and county, s
district, or political subdivision established by the state.

agenda management
link to the integrated
an Internet Web site
pecial district, school

(i) The integrated agenda management platform may contain the prior agendas
of a city, county, city and county, special district, school district, or political subd
the state for all meetings occurring on or after January 1, 2019.

of a legislative body
ivision established by

(iii) The current agenda of the legislative body of a city, county, city and county, special district, school
district, or political subdivision established by the state shall be the first agenda available at the top of
the integrated agenda management platform.

(iv) All agendas posted in the integrated agenda management platform sh
requirements in clauses (i), (ii), and (iii) of subparagraph (B).

all comply with the

(D) For the purposes of this paragraph, both of the following definitions shall apply:

(i) “Integrated agenda management platform” means an Internet Web site of a|city, county, city and

county, special district, school district, or political subdivision established by tt
providing the entirety of the agenda information for the legislative body of the
county, special district, school district, or political subdivision established by the st

e state dedicated to
city, county, city and
ate to the public.

(i) “Legislative body” has the same meaning as that term is used in subdivision (a) of Section 54952.

(E) The provisions of this paragraph shall not apply to a political subdivision of a |

established by the legislative body of the city, county, city and county, special distr

political subdivision established by the state.

(3) No action or discussion shall be undertaken on any item not appearing on the p

that members of a legislative body or its staff may briefly respond to statements mad

by persons exercising their public testimony rights under Section 54954.3. In addition,
or in response to questions posed by the public, a member of a legislative body o
question for clarification, make a brief announcement, or make a brief report on his
Furthermore, a member of a legislative body, or the body itself, subject to rules

legislative body, may provide a reference to staff or other resources for factual informa

report back to the body at a subsequent meeting concerning any matter, or take ac
place a matter of business on a future agenda.

(b) Notwithstanding subdivision (a), the legislative body may take action on items of bu

on the posted agenda under any of the conditions stated below. Prior to discussing any
subdivision, the legislative body shall publicly identify the item.

(1) Upon a determination by a majority vote of the legislative body that an emergeng

defined in Section 54956.5.

(2) Upon a determination by a two-thirds vote of the members of the legislative

meeting, or, if less than two-thirds of the members are present, a unanimous vot
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osted agenda, except
e or questions posed
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its staff may ask a
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item pursuant to this

y situation exists, as

body present at the
e of those members

present, that there is a need to take immediate action and that the need for action came to the attention of

the local agency subsequent to the agenda being posted as specified in subdivision (a).

(3) The item was posted pursuant to subdivision (a) for a prior meeting of the legislatiy

more than five calendar days prior to the date action is taken on the item, and at the p

e body occurring not
rior meeting the item

was continued to the meeting at which action is being taken.

(c) This section is necessary to implement and reasonably within the scope of paragraph
of Section 3 of Article I of the California Constitution.

1) of subdivision (b)
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(d) For purposes of subdivision (a), the requirement that the agenda be posted on the local agency’s Internet
Web site, if the local agency has one, shall only apply to a legislative body that meets either of the following
standards:

(1) A legislative body as that term is defined by subdivision (a) of Section 54952.

(2) A legislative body as that term is defined by subdivision (b) of Section 54952, if the members of the
legislative body are compensated for their appearance, and if one or more of the members of the legislative
body are also members of a legislative body as that term is defined by subdivision (a) of Section 54952.

(e) This section shall become operative January 1, 2026.

SEC. 6. The Legislature finds and declares that Sections 1 and 2 of this act, which amend Section 54953 of
the Government Code, impose a limitation on the public’s right of access to the meetings of public bodies or
the writings of public officials and agencies within the meaning of Section 3 of Article I of the California
Constitution. Pursuant to that constitutional provision, the Legislature makes the following findings to
demonstrate the interest protected by this limitation and the need for protecting that interest:

By removing the requirement for agendas to be placed at the location of each public official participating in a
public meeting remotely, including from the member’s private home or hospital room, this act protects the
personal, private information of public officials and their families while preserving the public’s right to access
information concerning the conduct of the people’s business.

SEC. 7. The Legislature finds and declares that Sections 1 and 2 of this act, which amend Section 54953 of
the Government Code, further, within the meaning of paragraph (7) of subdivision (b) of Section 3 of Article I
of the California Constitution, the purposes of that constitutional section as it relates to the right of public
access to the meetings of local public bodies or the writings of local public officials and local agencies.
Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article I of the California Constitution, the
Legislature makes the following findings:

This act is necessary to ensure minimum standards for public participation and notice requirements allowing
for greater public participation in teleconference meetings.
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