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Report on Legidation
Dear Members of the Commission,

RECOMMENDATION

The gtaff recommends that the Commission receive and file this report and adopt the following positions
on pending legidation:

DISCUSSION

January marked the beginning of the new 2003-04 Two-Year Legidative Sesson. It is gpparent that
“crigs’ continues be atheme in Sacramento. The new session brings with it the State’ s ongoing budget
crigs and an uncertain time for loca governments.

CALAFCO and LOCAL the (“Leave Our Community Assets Locd”) codition continue to monitor the
State budget deficit. This should be another busy year for loca government groups lobbying to protect
local dollars from State thregts.

2003-04 Legidation Affecting LAFCOs

CALAFCO is proactive with legidators, legidative saff and other loca government stakeholders to
facilitate cooperative discussons on shared loca government policy issues. Dan Schwarz, Napa
LAFCO Executive Officer, charsthe CALAFCO Legidative Committee.

CALAFCO-sponsored hills and others affecting LAFCOs introduced prior to the February 21st
deadline are described in this report.
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The full text for any hill is avallable on the Legidaive Counsd’s webste a leginfo.cagov or upon
request to the staff.

CALAFCO Sponsored L egidation

CALAFCO has sponsored three bills. Two are authored by Assembly Member Tom Harman, a
former Orange LAFCO Commissioner and author of last year's CALAFCO bhill, AB 2227 (Chapter
548, Statutes of 2002).

AB 192 (Har man) — Non Contiguous City Annexations

This hill makes a technicd change regarding LAFCO's authority to gpprove the annexation of
noncontiguous territory to acity.

Under exigting law, LAFCO may approve the annexation of noncontiguous territory to a city only if:
(8) the territory is owned by the city, (b) is being used for municipa purposes, and (c) the areato be
annexed does not exceed 300 acresin area.

There is some confuson in the law about whether the 300-acre limitation gpplies to a sngle
annexation or to the tota cumulative amount of noncontiguous land in a city. The bill darifies that
the limitation gpplies to each individud annexation and not to the totd cumulative amount of
noncontiguous territory.

AB 192 may likely be a place for more substantive legidative proposals.

> Status: Introduced on Jan. 27. Referred to Assambly Locd Government
Committee on Feb. 3.

» Recommendation: Support

AB 208 (Har man) — Successor Agency for Dissolved Specid Didtricts

Specid didrict dissolutions have historically been sendtive, contentious issues for LAFCOs and
gpecid didricts a local and state levels. CALAFCO is proactively working with various groups in

Sacramento, including the Specia Didtricts Association, to create a cooperative discusson about
legidative policies and intent that define the nature and scope of dissolutions
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Wording in this bill was introduced last year in an early draft of AB 2227, a bill sponsored by
CALAFCO. In response to a request by the Association of Caifornia Water Agencies the
language was removed untii CALAFCO and ACWA could discuss the role of dissolutions in
LAFCO'sresponghility to review structurd rationships of locd governmentsin Cdifornia

This bill sets forth darifying language to affirm LAFCO's authority to dissolve a district and
designate a successor agency to carry out the functions and operations of that agency.

> Status: Introduced on Jan. 28. Referred to Assembly Locd Government
Committee on Feb. 3.

» Recommendation: Support
AB 518 (Salinas)

As introduced this bill contains “placeholder” language for more sibstantive legidative proposas
that CALAFCO may seek in 2003-04

» Status Introduced on Feb. 18.
» Recommendation; Watch

Other Legidation

AB 838 (Spitzer) - New City Ordinances vs. Existing CC&Rs

Orange County Assemblyman Todd Spitzer introduced this bill to address aloca issue in the City
of Rancho Santa Margarita due to conflicts that have arisen between the city’s zoning ordinance,
regulations and generd plan policies and the covenants, conditions, and redtrictions (CC&Rs) of a
master homeowners association. City representatives indicate that conflicts arise when one set of
regulations is more redtrictive than the other.

Some degree of conflict may exist between city zoning and CC& Rs because they come from two
different conditutiona powers. CC&Rs are private contractua agreements among land owners
while zoning is a locd government tool to exercise police powers. One does not necessarily
“supersede’ the other since they may both apply.
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The City zoning ordinance requires a 20-foot setback for a front yard and the CC&Rs require 30
feet. The city can issue a building permit for a new house with a 25-foot front yard consistent with
the loca zoning ordinance, but because the CC& Rs require 30 feet, the property owner could get
sued by the HOA if they build a house with only a 25-foot yard.

AB 838 provides that a new city’s generd plan policies and loca zoning ordinances and regulations
aways supersede CC&Rs for commercid or industrid property if thereisaconflict. Aswritten this
hill appliesto al cities that incorporated on or after January 1, 1999 (including the City of Goleta.).

> Status: Introduced on Feb. 20. Referred to Assembly Loca Government
Committee on Mar. 3.

» Recommendation: Watch
AB 520 (Salinas) — Phased Annexations or Delayed Effective Dates

This bill seeks to facilitate a unique form of balot box planning in the City of Watsonville. Last
November, after decades of conflict over growth, development and annexations, voters in the City
enacted a long-range land use plan detailing when, where and how development (and annexations)
will occur over the next 25 years. The plan sets forth a phased gpproach with specific trigger
mechanisms for |ater annexations of various planning arees to the City.

Typicdly cities submit annexations for individua developments, which for Watsonville would require
that LAFCO approvals be phased over a span 25-years. Given the palitical climate in Santa Clara
County, public and private supporters of Watsonvill€' s phased development plan determined there
is too much at stake to entrust future LAFCOs to gpprove annexations in keeping with the
approved balot measure.

The City is exploring the ability of LAFCO to gpprove al annexations today and stagger the
effective dates of the various phases in the future. This bill provides that ability by waiving a
datutory limitation for how far in the future the Santa Cruz LAFCO can set an effective date.

CALAFCO is working with the author to explore options, both locd and statutory, for the phasing
of annexations to Watsonville.

> Status: Introduced on Feb. 18. Referred to Assembly Loca Government
Committee on Feb. 27.
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» Recommendation Watch
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AB 1385 (Haynes) — Capacity Rightsfor Cdifornia Water Authorities

LAFCO has broad authority to set terms and conditions for proposds, including terms and
conditions to establish or trandfer priorities of use, right of use and/or capacity rights in any public
water system.

This bill would establish specific provisons to govern the trandfer of capacity rights to and from a
County Water Authority (CWA). It provides that lands detached from a CWA shdl continue to
own capacity rights in the CWA system as necessary or convenient for the continued ddivery of
water to the detached lands.

It was introduced to address the potentid detachments of retall water agencies in northern San
Diego County from the San Diego CWA and protects those agencies capacity rights to imported
water in the Metropolitan Water Didtrict of Southern Cdifornia system and in the CWA'’ sfacilities.
> Satus. Introduced on Feb. 21.

> Recommendation: Watch

SB 282 (Oller) — Circumvents Standard Incorporation Procedures

The El Dorado LAFCO has worked with El Dorado Hills community leaders for many years on
incorporating the area. Theideais contentious and poaliticized, so much so that some local residents
have asked the State to legidatively gpprove the incorporation subject to an dection but with no
discretion by LAFCO or El Dorado County.

This hill would make determinations on criteria and requirements within the incorporation process,
including payment of LAFCO processing fees, satisfaction of CEQA, review of the Comprehensive
Fiscd Andyss, revenue neutrdity findings, gpprova of the incorporation and the conduct of protest
proceedings.

The bill isan example of specid legidation to circumvent standard procedures.

>  Status Introduced on Feb. 18. Refeared to Senate Local Government
Committee on Feb. 25.

» Recommendation: Oppose
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SB 341 (Senate L ocal Government Committee) — Cemetery Didtrict Law Rewrite

This hill is another step in a series of collaborative efforts by the Senate Locad Government
Committee to work with various organizations to comprehensively rewrite antiquated specid didtrict
enabling acts. The Committee authored a rewrite of the Recreation and Park Didtrict Law in 2001
and spearheaded arewrite of the Mosguito Abatement and Vector Control District Law in 2002

This year the Committee is working with CALAFCO and other groups to comprehensvely update
and rewrite the Public Cemetery Didtrict Law.

> Status: Introduced on Feb. 19.
» Recommendation: Support
SB 487 (Torlakson) — Findings for Specid Didrict Denids of Detachments

Under exiging law, if LAFCO receives an application to annex territory to a specid didtrict from a
party other than the didtrict, the annexing district may request that LAFCO terminate the proposa
without just cause or reason and LAFCO must comply.

Last year the Cdifornia Building Industry Association (BIA) sponsored a hill to require specia
digtricts to make specific findings before terminating annexations.  The BIA found the Didrict's
authority to “veto” annexations to be onerous where didricts terminate annexations and deny
extending services for reasons entirdy unrdated to the development or the service-related
operations of the didrict.

Last year’s hill, which would have required district requests to terminate annexations to be “based
upon written findings supported by substantia evidence in the record that the request isjudtified by a
financid or service related concern,” was sent to the Governor for signature but was “chaptered
out” by the enactment of another bill.

Thisyear’shill isan identicd reincarnation of last year’shill. The staff agreesthat there should be a
nexus between the “veto” of an annexation and the digtrict’ s actua operations.

» Status Introduced on Feb. 20.

» Recommendation: Support
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Summary of Recommended L egidative Pogtions

Recommended

Postion Bill Number  Author Topic
Support AB 192 Harman Noncontiguous city annexations
Support AB 208 Harman Successor for dissolved didtricts
Watch AB 518 Sdlines Placeholder
Watch : . .

AB 520 Sinas Delayed annexation effective dates

Watch AB 838 Spitzer City ordinancesvs. CC&Rs
Watch AB 1385 Haynes County Water Authority
Oppose SB 282 Oller City incorporations
Support B 341 s.GC Public Cemetery District Law
Support SB 487 Torlakson Specid digtrict annexations

Please contact the LAFCO office if you have any questions.

Sincerdly,

BOB BRAITMAN
Executive Officer



